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PREFACE 


The delegates to the 1971-1972 Montana Constitutional Convention 
will need historical, legal and comparative information about 
the Montana Constitution. Recognizing this need, the 1971 
Legislative Assembly created the Constitutional Convention 
Commission and directed it to assemble and prepare essential 
information for the Convention. 


To fulfill this responsibility, the Constitutional Convention 
Commission is preparing a series of research reports under the 
general title of Constitutional Convention Studies. In addition 
to the series of research reports, the Commission has authorized 
the reprinting of certain documents for the use of Convention 
delegates. 


This Memorandum republishes an analysis by John D. Hicks of the 
constitutional conventions which met in the Northwest states of 
North and South Dakota, Washington, Idaho, Montana and Wyoming 

in the summer of 1889. The study, originally prepared in 1916 

as a doctoral dissertation, was later published by the University 
of Nebraska in University Studies, Vol. XXIII, Nos. 1-2 (January- 
PNoyeabil Ibe)273)))- 


This study, which places the 1889 Montana Convention in a re- 
gional and national perspective, was written before the 1921 
publication of the Proceedings and Debates of the Montana 
Constitutional Convention of 1889 and is therefore not as com- 
prehensive in its coverage of the Montana Convention as it is 
of the other Northwest conventions. 


This essay is one of a limited number of scholarly works on 
Montana's constitutional heritage. Two early articles by Francis 
Newton Thorpe, a noted constitutional authority, discussed the 
1889 constitutions of the Northwest states: "Recent Constitution 
Making in the United States," Annuals of the American Academy of 
Political and Social Science, Vol. II (September 1891), pp. 145- 
201 and “Washington and Montana: Have They Made A Mistake In 
Their Constitutions?" Century Magazine (February, 1890) pp. 504- 
508. 


A comprehensive analysis of the Constitutional Convention of 1889, 
drawing heavily on the published proceedings, press accounts, 
biographical material and comparison with the 1884 Constitution, 

is provided in John Welling Smurr,"A Critical Study of the 

Montana Constitutional Convention of 1889," (unpublished Master's 
thesis, Department of History, University of Montana, 1951). Dr. 
Smurr later authored a two-part study, "The Montana Tax 'Conspiracy' 


of 1889" in Montana, The Magazine of Western History, Vol. 5 


(Spring and Summer, 1955). One of his conclusions was that a 


ze Be 


community of interest rather than a dark conspiracy determined 
the preferential tax treatment given the mining industry in the 
1889 convention. Recently Brian E. Cockhill in "An Economic 
Analysis of Montana's Constitution," (unpublished Master's 
thesis, Department of History, University of Montana, 1968), 
subjected convention voting to computer analysis without over- 
turning Smurr's basic conclusion. Margery H. Brown, a member 
of the Constitutional Convention Commission, has written an 
excellent summary of Montana's constitutional history: 
"Metamorphosis and Revision: Writing Montana's Constitution," 


Montana, The Magazine of Western History, Vol. 20 (October, 
1970) pp. 2-17. 


Recognizing that a thorough understanding of the Convention of 

1889 will facilitate the deliberations of the 1971-1972 Convention, 
the Constitutional Convention Commission respectfully submits 

the reprinting of this thoughtful study by John D. Hicks to the 
people of Montana and their delegates to the 1971-1972 Montana 
Constitutional Convention. 


ALEXANDER BLEWETT 


CHAIRMAN 
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THE CONSTITUTION OF THE NORTHWEST STATES 


BY JOHN D. HICKS 


This study if reprinted from: University of Nebraska 
University Studies, Vol. XXIII, Nos. 1-2 (January-April 1923). 
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